Exeter, Galifornia

STATE G- CALI FORN A
AR QLTURAL LABCR RELATI ONS BOARD
BEXETER PACKERS, | NC,
Enpl oyer Gase No. 82-RG 7-SAL
and

WN TED FARM WIRKERS CF
AMR CA AFL-AQ

Petiti oner.
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ERRATUM

The Deci sion on Chal | enged Bal lots in the above-captioned
case, which issued on Decenber 23, 1982, contained the incorrect case
nunber. The correct case nunber, noted in the above caption, is 82-RG
7- SAL.

Cated: January 18, 1983

ALFRED H SONG Chai r nan

JGN P. MCARTHY, Menber

JEROME R WALD E Menber



Exeter, Galifornia

STATE CGF CALI FGRN A
AR GQLTURAL LABCR RELATI ONS BOARD

EXETER PACKERS, |NC,

Enpl oyer, Case No. 81-RGI-F

and
N TED FARM WRKERS CF

_— N N e e N N N N N N

Petiti oner.

DEQ S ON ON GHALLENGED BALLOTS
O Septenber 30, 1982, the Lhited FarmVerkers of Anrerica,
AFL-AQO (WY, filed a Petition for Certification as representative of

the agricultural enpl oyees of Exeter Packers, Inc. (Exeter). O Cctober
7, 1982, a representation el ection was conducted pursuant to provisions
of Labor C(ode section 1156. 3 (a) anong Exeter's agricul tural enpl oyees,

and the official Tally of Ballots showed the follow ng results:

N thion . ... ... ... .. 51
Uresol ved Chal | enged Ballots . . 43
Total . . . . . .. .. .. ... 168

At the election, 43 persons voted chal |l enged bal |l ots. Agents
of the Agricultural Labor Relations Board (Board) chall enged 41 voters
because their nanes did not appear on the eligibility list. Another
voter was chal | enged by the Board agents (because his nane di d not
appear on the eligibility list) and by the UFW(contending that he was a

supervi sor), and one other voter was



chal I enged by the UFWas a super vi sor.

As the challenged bal lots were sufficient in nunber to
determne the outcone of the election, the Regional Director conducted
an investigation and i ssued the attached Report on Chal |l enged Ball ots on
Novenber 8, 1982. The Regional Drector's Report recommended that 38 of
the chal l enges be overruled and that those ball ots be opened and
counted, as his investigation reveal ed that the enpl oyees who cast those
bal | ots were eligible to vote because they worked for Exeter during the
eligibility peri od.y The Regional Drector al so recommended that two of
the chal | enges be sustai ned because those two voters did not work for
Exeter during the eligibility period, and that the renai ning three
chal I enges, which required further investigation, not be resol ved unl ess
and until they prove to be outcone-determnative. Exeter tinely filed
exceptions to the Regional Drector's Report, and a supporting bri ef.gl

Pursuant to the provisions of Labor Gode section 1146, the
Board has delegated its authority in this matter to a three-nenber
panel .

The Board has considered the Regional Drector's Report in
light of the exceptions and brief, and has decided to adopt the Regi onal
Drector's recomendati ons.

V¢ note, however, that the Regional D rector recomended

v As discussed infra, Exeter argues that it is not the enpl oyer of any
of the enpl oyees who voted in the el ection.

4 Exeter did not except to the Regional Drector's recormendation
that two of the chall enges be sustai ned, and we therefore sustai n those
chal I enges. (See Shedule A attached.)
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that the ballots of 38 voters be opened and count ed because those 38
voters worked for Manuel Mreles during the eligibility period. The
enpl oyees who voted nonchal | enged bal lots at the- el ecti on appeared on
Manuel Mreles' enployee list for the relevant payroll period. After
the el ection, Exeter tinely filed post-el ection objections, contending,
inter alia, that it was not the agricultural enpl oyer of the enpl oyees
who voted in the el ection, but that Manuel Mreles, a custom harvester,
was. Pursuant to Labor CGode section 1156.3(c), that objection was set
for hearing and has not yet been resolved. Therefore, the opening of
the 38 chall enged bal | ot s nmay det ermne whet her the URWrecei ved a
najority of the ballots opened, but wll not resol ve the issue of

whet her the enpl oyees who voted were agricul tural enpl oyees of Exeter
Packing, Inc. or of Manuel Mreles. That issue wll be decided, if
necessary, in a hearing on Exeter's post-el ection objections. If the
UFWfails to receive a majority vote after the 38 ballots are counted
and after any appropriate further investigation of the three renai ni ng
chal Il enges, there wll be no necessity for a hearing.

Accordingly, we hereby sustain the challenges to the ballots
of Isnael Vargas and Gonzal o Raya Perez (Schedule A attached].. The
Regional Drector is hereby directed to open and count the ballots of
the 38 enpl oyees whose nanes appear on Schedul e B, attached, and
thereafter to prepare and serve upon the parties a revised Tally of
Ballots. If the election renains unresol ved, the Regional D rector
shal I conduct such further investigation as is necessary to resol ve the

chal lenges listed in
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Shedul e C attached, and shall prepare a Suppl enental Chal | enged Bal | ot
Report setting forth his or her findings and recomnmendati ons

Dated: Decenber 23, 1982

JON P. MCARTHY, Menber

ALFRED H SONG  Menber

JEROME R WALD E Menber
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SCHDULE A - GHALLENGES SUSTAI NED

Gonzal o Raya Perez

| snael Vargas

SGHEDULE B - GHALLENGES OVERRULED

Franci sco Acost a
Robert o Anaya

Tomas Querrero Arreol a
Jesus Avil a

Teresita Ayal a

Juan M Ayal a- Ronero
Maria A Becerra
Qoria lbarra Bernal
Yolanda G De Trujillo
Maria Trinidad Al daco De Vaca
Ant oni o Dom nguez- P na
Lui s Sanchez H gueros

Bvangel ina Garci a
Jose Haro Garci a

A oria GQodi nez

Mari ano Gnzal es Juan
Li nares N col as

Manri quez Enrique

Marti nez

lrma Martinez

Jose Hren Garcia Miya
Hena Mrel es

Rosel i na Monr oy

Marco Mra

Jesus Moral es

Manuel G Mbsqueda

Maria C Qosco

Adel a Otega

Ranon Aguirre Qtega
Seferino Qtiz

M guel Angel Garcia Pacas
Ranon Pacheco

Franci sco Arrayga M acenci a
Ranon Serrano

Martha Barren Trujillo
Jose C Vaca

Mari a Vaca

Jesus Vasquez

SCHDULE C - UINRESOVED CHALLENGES

Qirio Bias Martinez

8 ALRB Nb. 95

Franci sco Rosas

Val | e Bernabe Vasquez



CASE SUMVARY

Exeter Packers, Inc. 8 ALRB Nb. 95
(U Case Nb. 82-RG 7- SAL

REQ ONAL D RECTAR S REPCRT ON GHALLENGED BALLOTS

The Regional Drector conducted an investigation of 43 chall enged bal |l ots
cast in a representation el ection anong the Enpl oyer's agricul tural

enpl oyees. The Regional Director recomended that 38 of the chall enges
be overrul ed because the enpl oyees who cast those bal |l ots worked for the
Enpl oyer during the eligibility period and were therefore eligible to
vote. The Regional Drector al so recommended that two of the chal | enges
be sust ai ned because those two voters did not work for the Enpl oyer
during the eligibility period, and that the remai ning three chal | enges,
which required further 1 nvestigation, not be resol ved unl ess and unti |
they proved to be out cone-determnati ve.

BOARD DEO S ON

The Board adopted the Regional Drector's recommendations, and directed
himto open and count the 38 chal |l enged bal | ots. The Board not ed,
however, that the opening of the 38 chall enged bal | ots mght determ ne
whet her the Lhion received a ngjority of the ballots opened, but woul d
not resol ve the issue of whether the enpl oyees who voted were the

agricul tural enpl oyees of the Enployer, or of an individual who the _
Enpl oyer clai ned was a customharvester. That issue was to be decided, if
necessary, in a hearing on the Enpl oyer's post-el ecti on obj ecti ons.

* * *

This Case Sunmary is furnished for infornmation only and is not an
official statenent of the case, or of the ALRB.

* * *
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